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4. Equity (§ 241*) — Sustaining Demurrer — Defect of Parties. — 

Where the sole ground of demurrer and dismissal is that necessary- 
parties were not made defendants, the judgment dismissing the 
bill should not be on the merits, but should be without prejudice. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. § 515; Dec. 
Dig. § 241.* 4 Va.-W. Va. Enc. Dig. 497; 14 Va.-W. Va. Enc. Dig. 
330; 15 Va.-W. Va. Enc. Dig. 279.] 

Appeal from Circuit Court, Washington County. 

Suit to quiet title by the Buchanan Company against the un- 
known heirs of and claimants under Richard Smyth and Henry 
Bank and others. From a decree sustaining a demurrer to the 
bill, the plaintiff appeals. Amended and affirmed. 

Jeffries, Wolcott, Wolcott & Lankford, of Norfolk, S. B. 
Avis and Brown, Jackson & Knight, all of Charleston, W. Va., 
for appellant. 

Greever & Gillespie, of Tazewell, and M. 0. Cit2, of Welch, 
W. Va., for appellees. 

COMMONWEALTH ex rel. DOWDEN v. RICHMOND & R. R. 

Ry. CO. et al. 

Jan. 15, 1914. 

{80 S. E. 796.] 

1. Municipal Corporations (§ 683*) — Street Railway Franchise — Or- 
dinances—Change. — Code 1904, § 1033f, provides that before any 
franchise, privilege, lease, or right to use any public property or 
easement shall be granted, the municipality making the grant shall 
advertise the ordinance in a newspaper for four successive weeks, 
and expose the rights to be granted to public bidding, and 
that, to amend any ordinance so as to release the grantee 
or his assignee from any duty required by the ordinance granting a 
franchise, 10 days' notice of the proposed amendment shall be given. 
Held, that where the council of a city enacted an ordinance relieving 
street railway company of the obligation to give transfers at a cer- 
tain point imposed by their charters, 10 days' advertisement was 
sufficient; for the sole purpose of the ordinance was to relieve the 
street railway company from a burden. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1471-1476, 1479; Dec. Dig. § 683.* 10 Va.-W. Va. Enc. Dig. 
188; 15 Va.-w! Va. Enc. Dig. 712.] 

2. Caeriers (§ 1*) — Regulation — Power of Council — Corporation 
Commission.— Code 1904, § 1294c, provides that no advance shajl be 
made in the rates, fares, and charges until the same shall have been 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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approved by the State Corporation Commission, and when so ad- 
vanced 10 days' public notice shall be given. Const. § 156b (Code 
1904, p. cclii), which gives the Corporation Commission supervision 
and control over transportation companies, provides that nothing shall 
impair the right of any city or town to prescribe rules or rates of 
charge to be observed by any public service corporation. Held, that 
the council of a city might authorize street railway companies to 
discontinue the giving of transfers at a certain point, which has b6en 
required by their charters, without the approval or submission of the 
matter to the Corporation Commission. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. § 2; Dec. Dig. 
§ 1.* 2 Va.-W. Va. Enc. Dig. 674; 14 Va>W. Va. Enc. Dig. 186; 15 
Va.-W. Va. Enc. Dig. 151.] 

3. Carriers (§ 10*) — Regulation — Corporation Commission. — Where, 
before the Corporation Commission, an attack was made on the va- 
lidity of a city ordinance, releasing the requirement, imposed by 
ordinance, of an exchange of transfers between a street railroad com- 
pany, operating wholly in the city, and a suburban railway company, 
on the ground, first, that the releasing ordinance was not properly 
passed, and, second, that it amounted to an increase in rates, and 
could only be allowed by the Corporation Commission, the commis- 
sion properly took jurisdiction of the case, and decided that the or- 
dinance was properly passed, though it held that it could not, under 
the Constitution, interfere with the discretion of the city council 
as to fares to be charged within the city, and that it would be unfair 
to the suburban road to compel it to accept transfers when it could 
not enforce the acceptance of transfers issued by itself, so that a 
contention that the Commission, having decided that it had no juris- 
diction, should not have passed on the validity of the ordinance, 
was unfounded. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 13, 14-20; 
Dec. Dig. § 10.* 2 Va.-W. Va. Enc. Dig. 674; 14 Va.-W. Va. Enc. 
Dig. 186; 15 Va.-W. Va. Enc. Dig. 151.] 

Appeal from an order of the State Corporation Commission. 

Petition by the Commonwealth of Virginia, on the relation 
of J. P. Dowden, against the Richmond & Rappahannock River 
Railway Company and another. From a judgment of the Cor- 
poration Commission for respondents, petitioner appeals. Af- 
firmed. 

Geo. Bryan, T. A. Wickham, and Maurice A. Powers, all of 
Richmond, for appellant. 

A. B. Guigon, Thos. P. Bryan, and H. W. Anderson, all of 
Richmond, for appellees. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



